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conditioned, HUD will specify the defi-
ciency(ies), the required corrective ac-
tion(s), and the time allowed for taking
these actions. Failure of the agency to
complete the actions as specified will
result in a reduction or withdrawal of
the FHAP allocation in an amount not
to exceed the amount conditionally
granted.
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otherwise noted.

§121.1 Purpose.

The purpose of this part is to enable
the Secretary of Housing and Urban
Development to carry out his or her re-
sponsibilities under the Fair Housing
Act, Executive Order 11063, dated No-
vember 20, 1962, title VI of the Civil
Rights Act of 1964, and section 562 of
the Housing and Community Develop-
ment Act of 1987. These authorities
prohibit discrimination in housing and
in programs receiving financial assist-
ance from the Department of Housing
and Urban Development, and they di-
rect the Secretary to administer the
Department’s housing and urban devel-
opment programs and activities in a
manner affirmatively to further these
policies and to collect certain data to
assess the extent of compliance with
these policies.

§121.2 Furnishing of data by program
participants.

Participants in the programs admin-
istered by the Department shall fur-
nish to the Department such data con-
cerning the race, color, religion, sex,
national origin, age, handicap, and
family characteristics of persons and
households who are applicants for, par-
ticipants in, or beneficiaries or poten-
tial beneficiaries of, those programs as

§125.103

the Secretary may determine to be
necessary or appropriate to enable him
or her to carry out his or her respon-
sibilities under the authorities referred
to in §121.1.
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Administrative Enforcement Initia-

§125.103 Definitions.

In addition to the definitions that ap-
pear at section 802 of title VIII (42
U.S.C. 3602), the following definitions
apply to this part:

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity in the Department
of Housing and Urban Development.

Expert witness means a person who
testifies, or who would have testified
but for a resolution of the case before
a verdict is entered, and who qualifies
as an expert witness under the rules of
the court where the litigation funded
by this part is brought.

Fair housing enforcement organization
(FHO) means any organization, wheth-
er or not it is solely engaged in fair
housing enforcement activities, that—

(1) Is organized as a private, tax-ex-
empt, nonprofit, charitable organiza-
tion;

(2) Is currently engaged in complaint
intake, complaint investigation, test-
ing for fair housing violations and en-
forcement of meritorious claims; and

(3) Upon the receipt of FHIP funds
will continue to be engaged in com-
plaint intake, complaint investigation,
testing for fair housing violations and
enforcement of meritorious claims.

The Department may request an or-
ganization to submit documentation to
support its claimed status as an FHO.
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§125.104

FHIP means the Fair Housing Initia-
tives Program authorized by section
561 of the Housing and Community De-
velopment Act of 1987 (42 U.S.C. 3616
note).

Meritorious claims means enforcement
activities by an organization that re-
sulted in lawsuits, consent decrees,
legal settlements, HUD and/or substan-
tially equivalent agency (under 24 CFR
115.6) conciliations and organization
initiated settlements with the outcome
of monetary awards for compensatory
and/or punitive damages to plaintiffs or
complaining parties, or other affirma-
tive relief, including the provision of
housing.

Qualified fair housing enforcement or-
ganization (QFHO) means any organiza-
tion, whether or not it is solely en-
gaged in fair housing enforcement ac-
tivities, that—

(1) Is organized as a private, tax-ex-
empt, nonprofit, charitable organiza-
tion;

(2) Has at least 2 years experience in
complaint intake, complaint investiga-
tion, testing for fair housing violations
and enforcement of meritorious claims;
and

(3) Is engaged in complaint intake,
complaint investigation, testing for
fair housing violations and enforce-
ment of meritorious claims at the time
of application for FHIP assistance.

For the purpose of meeting the 2-year
qualification period for the activities
included in paragraph (2) of this defini-
tion, it is not necessary that the ac-
tivities were conducted simulta-
neously, as long as each activity was
conducted for 2 years. It is also not
necessary for the activities to have
been conducted for 2 consecutive or
continuous years. An organization may
aggregate its experience in each activ-
ity over the 3 year period preceding its
application to meet the 2-year quali-
fication period requirement.

The Department may request an or-
ganization to submit documentation to
support its claimed status as a QFHO.

Title VIII means title VIII of the Civil
Rights Act of 1968, as amended (42
U.S.C. 3600-3620), commonly cited as
the Fair Housing Act.

[60 FR 58452, Nov. 27, 1995, as amended at 61
FR 5206, Feb. 9, 1996]
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§125.104 Program administration.

(a) FHIP is administered by the As-
sistant Secretary.

(b) FHIP funding is made available
under the following initiatives:

(1) The Administrative Enforcement
Initiative;

(2) The Education and Outreach Ini-
tiative;

(3) The Private Enforcement Initia-
tive; and

(4) The Fair Housing Organizations
Initiative.

(c) FHIP funding is made available in
accordance with the requirements of
the authorizing statute (42 U.S.C. 3616
note), the regulation in this part, and
Notices of Funding Availability
(NOFAs), and is awarded through a
grant or other funding instrument.

(d) Notices of Funding Availability
under this program will be published
periodically in the FEDERAL REGISTER.
Such notices will announce amounts
available for award, eligible applicants,
and eligible activities, and may limit
funding to one or more of the Initia-
tives. Notices of Funding Availability
will include the specific selection cri-
teria for awards, and will indicate the
relative weight of each criterion. The
selection criteria announced in Notices
of Funding Availability will be de-
signed to permit the Department to
target and respond to areas of concern,
and to promote the purposes of the
FHIP in an equitable and cost efficient
manner.

(e) All recipients of FHIP funds must
conform to reporting and record main-
tenance requirements determined ap-
propriate by the Assistant Secretary.
Each funding instrument will include
provisions under which the Department
may suspend, terminate or recapture
funds if the recipient does not conform
to these requirements.

(f) Recipients of FHIP funds may not
use such funds for the payment of ex-
penses in connection with litigation
against the United States.

(g) All recipients of funds under this
program must conduct audits in ac-
cordance with part 44 or part 45, as ap-
propriate, of this title.

§125.105 Application requirements.

Each application for funding under
the FHIP must contain the following
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